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TOE uEl.1T IMCXCTIOlTciSE.
inothcr Grand Field Day Before

Judge Barnard.

Affidavits of tlie Mayor and

Heads of Departments.
I

i
The Whole Arcanum of Municipal Mysteries

Exhibited to Public View.

Complete Exhibit of City and
County Finances.

ARGUMENT OF COUNSEL.

Rarely has the Supreme Court Chambers been so

densely packed, rarely has tire assembled crowd
pressured bucu a motley varloty of character, and
rarely has such eager oxpectancy oulmated every
face as at tire opeuimr or the Court yesterday morn-

lug. Jt Is evident that the city injunction case.the

magnet o! interest drawing together such a crowd.
has taken a pretty deep hold on public attention.
Everybody appreciates the ligut as ode of unusually
exciting character, ami, of course, is anxious, not
only to watch Us progress, out to witness the denouement.City office-holders ot higher and
lower degree, politicians of every possioie
stripe, business men of ail kinds, men of heavy
and light calibre in the professions.an omnium
ffatfururii, iu la-t. or every representative phase of
the people.comprised the throng. There was a
busy hum of voices discaasmg the various uspccts
or the controversy and its probable result, till Judge
Barnard took his seat on the bench and the Crier,
with a rapidity of unintelligible utterances, calculatedto astonish a "heathen Chinee," convened the
Court.
On the bench, sitting beside the Judge, at the

opcuingol the Court, wero city Judgo tledford aud
the Assistant District Attorney.

TilK OrtNlNU l'KOCSEMKGA.
From the early hour at which Corporation Counsel

O'Oorman nut in appearance In Court tt was pretty
evident that the work of repelling Uic attack of the
Last S:ue Citizens' Assoc ution against the chief
onicers ot the municipal government was com-
menced with the first nolo or alarm. Tne wonder,
Indeed, arose as the case proceeded how it wa3 pos-
slble lor the Corporation Counsel and the defendants
themselves to have prepared so exhaustive a reply
to the complaint, as against each and every one.
the Mayor and the heads ol'departments. The aflldavuswere ail read by Mr. O'Goruiau, and noihlng
could beiter nue,t the interest mo citizens feel
in thoso proceedings tliau the (act that,
though nearly (our hours were consumed tu readingtho itOlduviis, the court room was crowded
to the very uicineut or adjournment. Mr. o'Goriaan
read In a clear, lull voice, emphasizing salient points,
and thus engrossing the earnest attention ol the
crowded court room to the cud. *

TUB AUK\Y OK COUNSEL.
There was quite an aiiay of couusoi present when

Mr. O'Coiman called up the case, siatiug that he
appeared for me Major, Alderman and Commonalty
Bad lor the Hoard or Supervision.
Messrs. \\ miaul O. liarUctt and Mr. Iiartlett appearedlor Mr. 'lweed.
Me.-srs. Brow u, ilali and Vande.pocl for Ihc Mayor

Individually.
Mr. Ce.cii lor Comtrollcr Couuoliy.
For the piaiutiil?, Messrs. Barrett and strahaa.

Tile ««» Called On.
Mr. O'Gormaa called up the case ox the Injunction

against the city, lie was now ready to meet and
reply to tho cnarges against the dorenuunts.

liIL W. O. BAKTl.LTl's Ki.ilAUKS.
Mr. Bartlcn, counsel for lVi.li.mi .1. Tweed, first

nuurcsdcu mc uuun. lie sum!.

I appear here as personal counsel or Mr. WilliamM. Tweed. I liutl uuilcrstood from the puoilc jour-iijis mat tliere was to lie a sort or uiijounied town jmeeting litre ibis momma, iu Hie presence of your |Honor, in n bleb an attempt was 10 be mude to giveto perils.iu poliuca and 10 the struggle tor po.verand o ;.ic in tills city a itgalnspectiindajmicl.ilsolution, and ibat meu wbu Have wo e.i In valu lor
(.no sweet voices of ibe people to place thcui lu onloo
were aiiout lo alteniiit to wre*. by judicial proconjlupsibo seiits ol those who bad been elected to
power lij votes of the people, flic name ot myIrrepressible aud gushing lriena and quondamcuent, Mr. Foley, appeared us leader, and tne name
ol Mr. iwceu was 1111lie paper. 1 uiu retained byMr. Tweed to appear lor luui in all action* atloctlnglinn onteially or personally as lus private and | orluiinlcounsel. Ue fiandcd to me on Friday a painpuietwUicb was supposed to lie a copy ol the complaintof Mr. Foley. 1 took it and told him I would l>o
ready on Monday uiurnlug to go on, reij lug on ihat
to be a true copy ol the complaint. Tut tne next
day 1 found It u mass of jumbled matter, wl bout
any con no lion, the middle of Uic paiupniet, from
pages 21 to 21, were omitted, uud tho aub.siaucc of
ibo complaint was iu sucli a slate or contusion that
I have oeoii uuet ly uuablo to make out what the
rbarges are against Mr. Tweed. 1 will presentlyliana itie copy loyour Honor and you w.il see mystatement la e' tlrely correct. I don't wlsb to niter-
(ore with tbe proceedings or lo Ue.ay tlio.u at all. I
Mr. Tweed is ready to answer any charges against
turn wherever made, by whomsoever made, at auytime and ut all times. All that we a-k preparatory
to answering them la to know what iney are. and of
that lie has not yet been lulormed. While 1 am
on my feet I will take Una the fittest opportunity,because tbe earliest, to congraiulute Your Honor
upon iho ctrcuutstaucc that the lngh estimation
whtcli I ar.« others who have known you have long

\ place t upon your judicial character, has suddenly
become tno general.I may say the uniur.-ai.teutlmentof tins community, it has been tho fortune
of a good many men who have revered ilieir countrythat their funic was principally poa nunious. Posterityonly meted out totlicm tno lull measure or
lusilcc. I remember n striking instance ut a period
to winch, I suppose, Your Honor's inciiior.t does not
exicun, wiicu ilie pre s of the whole country was
more completely llllod with abuse of Johh t'uincyAdams than tuo press ol tins city w s ever filled
with abuse of Your Honor. 11 the correspondence
from Washington of ait tne press, u tae speeches
of all mo houthern members of Congress
were to do taken as an indication ol public sentiment.:.cwas Hie most despised, the most hated,
most defeated man living. Hut w lien at li s po t of
ouiy, wueie lie lud long served lus country faithfully,he was stru ken down by the hand ol death, tnero,
as it were, lu tUc twinkling oi au eye; tho voices
of those who had been mr twenty years condemningbiui unsparing'*, were tho loude-t in his praise.1 rcmemoer. when a b v, listening to tnatelo |uciitman, Mr. Holmes, Ironi mat hot bed ul ntiillllcation
aud soceif.oa, tsouth Carolina, deilvei over his remainsone oi ihe most eloquent, touching eu.oglesi have ever heaid. hat example was lull of instructionto ti.e, end 1 have thought how little
la to be regarded the Ual-nt abuse ol politicalopponent* as an indication of the trueH'andlng oi any man. lie 1 lejolce that Your
Honor has been m >re fortunate. While you are silll
in Hie prune aud vigor oi ho the wkolo community
nppiauas vour judicial conduct in this case. Yourdecision tin- a peculia luiportaucc ai tins time.
Ami II la, therefore, proper that any man whosecharacter and whose personal Mauling la to loanecie-1 l».v u.e decision wnlch Your Honor shull
make iu Una cane mm 11 i>c inlly Learn. )t is cmpiiutlcaiiynecessary that lie should know before
Uie<a-ei* decided wuat me charges against hi in
are. J tjieiofoie re<i»ie»i, whatever aciloa may be
taken in Huh cast;, Hi a mailer may l>c left open for
Mr. lweedlobc heard by counsel faubaejueutiy to
the charges b» ng t.orved upon him.

uk. o'OOr.jian'i al)!>lte»"s to the cockt.
Mr- O'Uorman, rising, said:. I
May li please the Court, I trust Your Honor win

nut suppose that Counsel for ilia Corporalion liasless confidence in Yonr Honor because lie addresses
you as i« .luditt) bound lo do your orilciftl duty, and,as lie i>eib ves, having a fail intcuHou to do all jouruiflctul duiv. laibk Joi.r Hon >r oniy for that whichYour I; onor is uound iogl\e, thai ». Minpie juaueebetween tne plaintiffs hii I defendants in this case.Aud I should think but very poorly of this Courtif for one Instant l enicnainel ma buspicionthat, cilhcr for the nan lent favorof a part of tuc people or for
fear of the tunslem loss of such Invor, or even lor
the squalls and tempest of wli u pas es by the name
oi public opinion, could for n 1.1 iaut ilisiuro the
cafiii end dell endive atmn-phcre oi the Judicial11.ud. in which condition alone truth can pi ope i ly
be luvesilgaicd oofore the judge of any court. It

' would be indelicate and Improper lor me on any
ordinary occ.islou to press upon lue Court unj step
or motion which has not the full concurrence <4 ail
the defendants in lit*case; and 1 regret ilu.i I caan ,t
Ui this case at once saw my perfect willing!.ess to
aaree to the motion of the learned counsel lor Mr.
Iwcori. On Thursday laat.jr (tie Cunt pioa.-c, an
gmytiM was gtauiod by Your Houyr airosUag
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me wn iwary.ana uitm hi a position to prove. c
the legitimate operations of tits Corporation oi this s

groat city.
Mr. tUKrurre.Counsel for the Corporation has o

misapprehended too. 1 ilo not move tor a delay. I li
a<\ merely that mo case bo Kent o;ien for me to put $
ui an answer to (He charge* to l>o preferred against s

v.*. w tie *.-»** wo Know whit these Charges are. 3
Veyv».t wo do no* desire to intertere with the e
proceed t^-* t '.vuhh imitated. d
x tr. v.- \ii *0 x\ well. we shall endeavor to accom- a

oN'ia^o ^tsvivoo *e tuat no injustico shall be done n
e aayfeoigy b« pressing these proceeding*. w
Mr. tum art.We :i*k uo delay. n
V <>-do swan.l understand, and now that I do c

lit vs: n i the position of the learned counsel, let u
« o c\ ntiuue tor oue Instant. When tlmt motion for
Uv/anciuin was tuado. as Your Honor remembers, It «

was ni.uo on a complaint which has abont it a good
deal ot the air of a uewspaper urilclo.a great deal a
of tho air of *

A POLITICAL HABANOrg, £
and rerj little of the air or a proper, legitimate and 11

exact pleading, as wo nuuerstand pleadings In
courts of justice. lu addition to this, an uuusual a
courso has tieen adopted.the motion having J
been >x parte, without any one Interested 11
having notice to appear, or notice of hear- »
lug trom the other stdo being served. This motion b
was accompanied with au address to Y'our Uonor
bearing on all the evidence close and eloquent r(

preparation, having in It the keenest stings and *

bitterest attacks upon certain of the citr officials, f1
1ml I bereft re, Your Uouor, it seems to me tlut 11 Is
entirely proper that uow, on iho first occasion, a *'
btuteincnt should he spread before the Court, that s<
adhtavlts at least should be read, so that the P1
punlic may be enabled at onco to Bee upon 1

what grounds these ottictals hase their claim to 01
imvn m'!d;i.not iiii'ir.iitv or liniirooerlv. but leirallr
in the matters charged against them ia the com. £'
plaint. 1 therefore astc Your Honor to allow me 10 111
go on with tlio reading of ihe allidavlts of tne variousdefendants In this case. They are volnmlnons J"
and will occupy some time, and then, if learned
counsel on the other s do desire to make any proportion.let him suggi-st thorn to Your Honor, and In
we wui uiMWttl UM provided my cilouts, the tn
Mavor, Aldermen and Commonalty and Supervisors, ra
have now an opportunity to state their caso before bj
the public and Your Honor, as the other side have ir. Hi
Ex-Judge Harkkit.I don't quite understand the ta

precise object of tne remarks, both eloquent ami po- w
ctteal, winch have been made by tne learned couu- vl
hol who have preceded me. The counsel lor Mr.
Tweed opened his remarks by saying that he had of
reason to believe that ho was coming to a town ot
meeting this morning. I have scrutinized the papers l'i
an t can Had nothiug of that sort of thing in them, sa
Though I might say, uiier listening to what that tu
counsel had to say, that I might think differently, si
Prom the remarks made by him here oetore Your
Honor he nin.v well have thought that he was ad- at
dressing a town meeting. He has adverted to the tt
motives ot the prosecution without himself being lu tu
readiness to say anything on behalf of the defendanttor whom ho appears. It tue complaint or in
other papers served upon him woro technically P'
defective, lu consequence of a clerical orror or any l>:
other cause, he might have ascertained the facts of rl
this prosecution, aud would have seen lu any Jour- b:
lml tn this city lroin the published complaint in T
what manner the facts differod lroin thoso stated in ri
the copy oi the complaint served on him. a

Mr. jturtlbtt (lor Mr. Tweed).I have not had an h
opportunity to see the newspapers since the copy In
of the complaint was served upon me. ri
Mr. Barrett.I do not think that wc onght to go I>

Into ihe motives of tne prosecution without, ut all H
events, stating In auswer to It n simple and broad hi
denial. There Is nothing In ihe case to alter it (u
from any ordinary case between the A B and 0 tu
1). 1 simply endeavored to state, In as close
and detailed a manner as possible, without verbiage c®
or imv attempt at peroration, just as though I had P1
been in an ordinary caao beforo Your Honor. I leave ,c
It to Y our Honor and the public to sav if this is not a °
lacf. The remarks made this morning arc the first ca
tnat have been inado in the case.Up horn.the record.Counsel for Mr. Tweed has said a good many ar
kind things this morning of Your Honor, in all of si
wiitcli we most heartily concur. He has recommendedYour Honor for tne course yor ave taken m
in granting this Injunction. This is ,e.v wolt I m
can only ay that tnere is not the least t ."picloa oi
that Your Houor was Incllucd to do any In !c8 to
against the defendant Tweed. Now we arc ready > a
go on, but am J to understand that this case Is 10 bo pi
argued pic. emenl t Is iny triend ready now? jxJudge harvard.All I understand It, Mr. Hartlett y<
Is anxious that the case should proceed to-day, with ui
the permission given htm to put tn aiTldavats from sy
Mr. Tweed next Alondoy without any additional m
argument. la
Mr. Uap.rett-I object to this course. It la a d<

matter ot right that wo should know what the nth- m
davits are beforo any decision Is made, and it la
only proper that wo should have an opportunity to In
address Y'our Honor on the subject. tli
Judge Barnard.It Is suggested that the whole pi

case lie adjourned over to next Monday, when all ti
the affidavits will t>e put in. ti

Mr. jurbkit.Your Houor, wc accept this course hi
as sa.isiactory unuer me vircuiusuiucos. cf

comPTKOt.LKR connolly's COUNSEL. 111
Mr. Beacii next arose, stating that ho was conn- ki

sol for Mr. Klchanl it. Connolly (Comptroller) and w
was quite prepare 1 to moot all charges against his si
public or personal character, lie was much opposedto delay ami wished to Impress on tho Court tti
the necessity of immediate action, ino irravtty of
the accusations required that they be Immediately 0
nit t. It was due to public aud private Interest that Bl
the matter be heard, and ho, on the part of Mr. Con- ftuoll.v, was ready. In a few oriel but well-timed l(
romaiks lie complinionted His flonor on the course p
pursued by li.m and the favor of the public, and ^
said it was a judgment ho had leng entertained. a
Mr. Smitit appeared for Mnyor llall Individually, Al

and expressed his desire to liavo ttio case proceed. r(
TUB iAVilENT of current expenses not 1'UOfllBlTEO,w
Judge Rarnauti said Hint im lmprosuon had gono p,

abroad that the pay of Hie police, or the gas, of Hie itt
laborers on the Crorou Water work and on tiio piers
and docks was prohibited. In making tno Injune*
tion he hart been careful not to prohibit those uor ,,,
any o( Hie oraiuary salaries. J/1
Mr. Rarrmtt.Your Honor knows that I was care- JrJfnl of this und offered to mauc any amendment to

avoid iM.-.
Judge Hahvaup.Vcs, you and I know what was ';in our injunction, bu some of these persons, who

haven't road a law book for years, If tuey ever did,
don't understand it.

,
TUB UKMOV.'.I. or TUB COURT.'

Judge Barnard. In view of the uncomfortable and V.
packed staio or the room, stated that he would V
move the Court into Hie Oyer and Terminer room,
on which a regular stampede of reporters, counsel ,und the general pubi c Pillowed, as soou as order ,
was restored Mr. Uartletr announced that lie had v
toon served with a complete copy or the complaint,
aud withdrew his objection to proceeding.

Tlie Affidavit*.
The first affidavit, read hy Mr. O'Gorman was the c

apiipavit ON BKllAI.f of ilOARO ov supkr.tlsoks. a
Now comes the iio.it d of Supervisors of tho couuty cl

of Sew York, oy Richard o Uorman, its attorney fand couusol, and deuies that the said hoard or any
ol its members have ever eorcrtalned any pica of ci
raising, or Intend or threaten to rut«o, oy tax upon 1>
tlie estates, real and personal, subject 10 taxation 111 8
the city and county of New York, in the year 1S71, °
any amount 01 money wharever, for any purposewhatever, except said amount shall first bo fixed
and directed to bo raised by the Hoard of Apportionmentmentioned in the third section of the act
of the Legislature of the state of New York, entitled
"An act to make provision for the local government
of tho city and county of New York," passed April
in, 1871, and be sc. apart aud apportioned as there- r
In provided.
And tho said Hoard of Supervisors denies that it .

or any of its members have ever entertained any
hiea of nurtiilng or ordering to be paid, or intend or '
iiuvuwii (iiiun wi u.titi IU ui; ii'ii'i, lyiniuw A^unnb
Die county or New York to a greater amount than li
the sum which aliad be sut anart by the aforesaid t
Board ot Apportionment, during the year isfi, for pilie purpoj"s 01 the a.itu county, or tho government n
thereof, in accordance wiih the provisions ol the r
third section ol said statute. a
And the said Hoard of Supervisors denies, on In- t

formation and belief, that inure ate any tacts In j
existence, or alleged In the complaint, tending to t
show, directly or Indirectly, that said Hoard or any <
ol its members intend to or thrcateu to perform any t
of the acts prayed 10 be enjoined adversely to sat I <
hoard or lienembenor the public; and tho said j
Board says that if, however, for Htiy purposes of
stopping litigation or gratifying the litigants, or I
satisfying the judicial conscience, it becomes neces. <
s.trv 10 continue I ho Iniuuotlon at folios 84, «5 and I
ss of the printed injunction order, neither the said i
Hoard nor its counsel can see any possible ob.ecilon t
In enjoining the Board from doing that which the :
Board uiust by law do, and winch, m ail good faith, t
the Hoard and nil Its members Intend to do.
Wherefore judgment. In the form best to be t

adopted by the court, is hereby prayed and sub- t
tnittcd to.
C'.ly and c>uniy of yew rorlfc, I

A. Onkey Had, being duly sworn, deposes and t
says that he Is P,esid> nt oi the Hoard of Supervisors, i
the above named defendant, ami that the foregoing I
answer is true of his own knowledge, except as to i
matters therein stated to be upon information nnd i

belief, nnd taut as to those matters he believes it to
be true. A. UAKKY HALL, 1

President Board of Supervisors.
Sworn to before me. this ilthdayof September,

1871, Cuahibb W. Lawbbncb, Notary Public.
A DLMl'KREK.

on the conclusion ol the reading of the affidavit
Mr. o'tiorman read and served on counsel Tor the
plaintiffs a demurrer, as follows:.
Fh ttl.That plaintiffs have not a legal capacity to

sue; aud,
,Ve Y./id.That tho complaint does not set out facts

sufficient to constitute a cause of action.
Mr. O'Oorman then proceeded with the reading ol

other aftluavlts, as follows:.
AFFIDAVIT OF THE MAYOR.

Now comes the co defendant, A. Oakey Hall, by
Brown, llnil a Yanderpoel, ma aitorueys, and for
answer says:.

IJo objects that plaintiff has not legal capacity to
*ue iiiin deenunui, »nu uiui me same aoes not sum-
cM'iiii.T hi pear upon the face ol tlic comp aint 10
constitute a eau»o of demurrer, as defendant is at!use ami 1.",;evei, for that there Is 110 legal tela,
ticnel.ip, eliuer upon contract or upon wrong and
tn>urj done me plaintiff i>y mis "leienilaot. urtweeu
tii» plaiullff and this defendant, wui.h entities
plu ntiff In any respect to demand, as nga.uai this
defendant, uny 01 me relief winch he asks fur in tita
complaint.

Ihia aeiendnnt admits each and crwj allegation
in j-uiKiivt.-ioi.s citlril, lourth, thirteenth, lanrteentb
and fifteenth of the complaint. He denies acnerally,upon knowledge, lulormaHou and bene'. the
a rjm.uih lu subdivisions Dim, ninth, aevenih,
eighth, ninth, tenth, eleventh, twelfth, sixteenth,
seventeenth, eighteenth, iitucteeuin and twentieth,
lie (leules bpectUcally the ailegatioua coaiJlaed lu the
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ompialut at folio 21, tbat the average expenditure bat
ud am

COST Of TUB OOTlBHMaST wll
r 'he city ami county, duriug tue two years and a fac
>tir 01 tilt deieuuant'a mayoralty, was dls
a),0S7.54t os, ami ne avers that, whatever mo err
um may be. tm're was d aring the whole of me nui
ear 1889, and of me year 1873, throughout its great- ity
st pan, but a smalt responsibility thereof to be fac
eb'ted <as the complaint ingenuously avers to the
ch.n against what me said complaint terms the def
ia\ oraity of this defendant, for that, as the plaintiff tbr
rell knows, the expenditures of said periods were A
lade and authorized by boards and metropolitan the
om in is stons, and not by the city government as a am
luuiclpal government. the
lie specifically denies that the result referred to pla

l I j Uo 'ii of me cotnpiuliit. or any result oi flsc
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s Mayor or ns President of tho Board of Super- In
Isors, or as a member of me County Commission of tre
adit, or us u member of the Board of Apportion- 180
lent, or as a member of »llO Suiting Fund Com mis- me
ion, w.ts Injurious to ihe lest iutercata of the cityf (i'j
n<l he denies the rurther allegation, at such folio, am
tint tills defendant, as Mayor, systematically treated *g
lie provisions of latv set foitli in the complaint or fro
ny laws or tlie State, as If tiie same were of no noi
lndiug lorce or effect. am
He specifically denies the allegation contatnod at pia
>llo t!4, that he Is principally or in anywise what* /
oever Interested In the New York Transcript Asso- tali
latlon, or » the New York Printing Company, or pei
i tne Manufacturing Stationers' Company, or that wa
t any ituae wnatsovor ho was so interested, lie pre
lecllically denies, in his capacity as Mayor and A
ersonally, that lie has a large pecuniary interest hy
u tne newspaper known as ine New York L-c<t r tali
r any pecuniary Interest therein, and lie avers that foil
t no tune since lie became Mayor has he had auv occ
ecunlary interest therein whatsoever, and that lie tnli
as no prospective pecuniary Interest therein. cou
Aud tuts defendant snecihcally denies that lie, as ver
f.id of a department in the city government, has A
;ea ever mo

pihectlt or isdirbctly fcrterested In any contract, work or business or In *ax
ie sale of uny article, the expeuso, price or consideitlonol which was paid Irom the City Treasury, or J®0
uny assessment levied hy any act or ordmauco of }3<"

ie Common Council, or in tho puroUaso of real os-
te or other property belonging to the Corporation *° 1
Inch could be sold for taxes or assessments, or by 13 J
rtue of legal process, at the suit or the corporation. .*
He speciucully denies mat as uu official or the city J'01New York ho hns counlveJ with or ulded anv ue'
her officials, or anybody, to give the Now York
intlng Company u monopoly of Hie priming of Hie

ki<l city and county government, or to me Manutac- tuo

irmg stationers'Company the monopoly of all tho £ouattonery supplied to the city and county offices. C'-u
Ho specifically denies that any officials of the city J110nl county government, or this defendant us one of |on
icm, has openly or secretly or otherwise associated }iir'iemscires together to set tho UY

i.aws ar iirvi&ncb bon
order to secure large pecuniary benefits at the Pr0

ublto expense; or that they or this defendant have ®ie

y their acta destroyed or removed all or any bar- le£u
era, cUccks and safeguards winch had been erected ®ra
y the I.eglslature in order to protect the treasury. lr®
Ills dclendant denies spocilieally that he has over wu
solved largo or any whatsoever pecuniary benefits B'lc
t tne public expense in his capacity as Mayor. And Pla
n avers that beyond the reception of salaries, under f
iws aud ordinances, he lias never directly or indl- J®11
.<uiv rAi nlwil or ilrrlvprl In his knowledge, anv '"C

ecunlarv benefit whatever from the discharge of cou
10 ortlco'of Mayor, lie specifically denies tliat he cre'
»s in an open or In a secret or ta a flagrant or in roa
ty oilier manner set. at defiance the provisions of l'ilr>
le law referred to at folio 21 of the complaint. ia'(
He specifically denies each and every allegation exl
intalued in subdivisions nine and ten of the coin.alnt,anil he specifically denies that the claims re- 1110
rrcd to In subdivision utno were to a great or any tua
dent fraudulent upon their face, and no sp eottt- 80,1

illy denies that Uo ever in any wise assisted la cU>i
FRAPVLBNTLY AUDITINll f.®P

it claims, or that any certificate that ho ever .iir,gned was false or fraudulent. B0U
lie specifically denies and controverts that a3 a
ember of the Hoard of Apportionment ho has
any manner us alleged between folios 62 and 65 tnii
tlie complaint, or in any oilier manner, failed ere,perform his uutlea as a member of said Hoard of f,.){

ppori lonrncnt. lie speciQcally denies that tno ex- ..,e|
mdlturas for the various departments and pur- !.ru
iscs of the city and county government, dunug the 1,1,,,
lar 1871, are largely or in any excess of the sums v

>,
lowed by law, or tnat lio Uas openly or secretly or strtster.iatlcady. or without system, or tu any manjr,set at iietlanco as a city uud county oiiiclul the
\vs roierrcd to at folio 60; and he specifically
inles iliat as a member of said Board of Apportion- i.,r.
out ho has {|,r

FAU.KD TO MARB PROVISION ""

the terms or the second and third sections of *
.

ni statute referred to ut folio 63 of the com- »«..

ami, or that as a member of said Hoard of Appor- Yo,
onm^nt ho has threatened or intended to appor-

'

on and set apart the sum of Ih.ooo.ooo in manner ,.,.1
id lorm as alleged at folio 63. lie specinmydenies that expenditures urc being made aud ....

a >tlIt ten Incurred on behalf of the city, witn the * ,f,lowledgo and approbutlou of ihLs defeudaur, chlcti are largely or to any extent in excess or the X
atutory appropriations. ,n.And this deiemlant, further answering, alleges
tat on the 3lst day of December, IS70, Uo {,<;,

CKASEll TO MR MAYOR gO\
f tho city of Now York, under the terms of office, A
et up ut lollo 6 of the complaint; but that, umicr tita
iiu ujF » IT >u>i vi u luminal uiucwuu ii'; lutnimieu u iuu
>rinni orttcoon uo ist day of January, is7l, for a or
ill term of two years, ending December ai. l«72. cm
ml ttiis defendant, rurther uiiNweilug, avers that by
il tlie provisions of tlie Charter of i*57, aliened in of I
imlivisiun three ol said complaint, have been duly utt
mealed. Icn
And this defendaut, rorthpr answering, avers that onl
lien the Hoard of Apportionment met, mid, indued, urn
jiore the first day caiuu upon which it count by con
w convene, the lur<

various departments
the city government had been expending for

clr current expenses sums in accordance wan the ,,ie
annates therefor, which, according to the charter ,ss'

1870, they had theretofore duly made lor them- Jecl
lives, and upon a oasis of expenditure largely in J5"*tcess of Hie basis established by the so-called two |n [ir cent law, and that before sail law passed, "h'
ivenuo bonds, In anticipation of the collection of "ev
lxcs of lo71, had been, tu duo course of and In am
mrormliT to law, issued to provide for said quota tua
r expenses estimated and Incurred us aforesaid. l.11utthat the said bond of Apportionment liuuielatelybegan asystem of redacuoam a* to oonform '
ti l ci(uaie as lar as possible ttie remaining expenses ue
»r the current year Incurrabio by tlie various de- Kal
aritnenis. lll<Andthis defendant, farther answ ertng, says that

NEVRil TO IIIS KNOWLKbclK U|1]s Mavor or as an individual, whether rtnrmg this taj)iin or Ills prior term oi oillco, has any onicer of the Cillorporatlon been directly or indirectly interested m Ull
ny contract, worx. or business, or uaie of any arti- (ut
e the oxpeuao. price or consideration of which is colaid Iroiu the city treasury, or t»f any assessment aa
rvie 1 by any ad or ordinance of the Common Conn- lsl(il, nor In the purchase of any real estato or other jH>roncrty belonging to the corporation, or which anhall on sold for faxes or assessments, or by virtue BUf legal process at the suit of the Corporation. exAnd this defendant, further answering, avers ut.liar, the last oillcial report of the Comptroller, re- kerred to at folio Id of the complaint, shows the llUnliowing cxhib'.ts tu relation to the state of the C1]
tin led and temporary debt of the city and county of ar>cw York on the list day of Juiy, 1*71. (llHere follows the report of the Comptroller, al- reeady published in the AJayor's message. |
[The last official report of the Comptroller has in
lready been published In the Herald and it is
hcrefore orulttod.]
And this defendant further answering and meet* tie
ig the nllegatiou at folio 17 of the complaint, that
he difference (assuming ,the figures of me com- wi
Saint to bo corre-1 as set lortu between folios to in;
ad 10) is in the m rcaso In the funded and tempo- lo
ary dent ot the city and county during the two tin
ml a bait years of the mayoralty of this defendant bo
he sum of $44,147,705 SO, and not the sum of loi
1*3,028,427 71, as set lortti at. foilo 17. and heavers th
hat a large por'iuu or this sum Is a temporary tin
lobr, and that of this temporary debt and revenue av
loads, about «ll.ooo.ooo will be due by redemption |>a
>u or beiore the first nay or February next, reined, th
m l the temporary debt diminished by that suui. sa
And trim delcndaut, further answering, avers, on ot

nformaUon ana belief obtained from an inspecttou 66
>r tlie nooks of iiio Ktnanco Department, ami in- CI
orruatIon obtained from tho sioe.k clerk, wlio lias ni
icnl that ollleo lor (lie term of ililrty-lonr years, lie
Stat tli® city nml county acbr. was contracted for, lie
uithorized ami stands in moilo, manner, history tn
ind relationship as now particularly set lorth. ot
ITnis pailiculanzation has also been published In lc<

ho IlKitAM) in tho recent message of the Mayor to or
lie Hoard of Aldermen.] Oc
Ami this defendant, furtner answering avers that tr<

tc has never couutersigaed a chy or a county bond ai
,hat did not appear upon Its lace to hare been by
luthon/.ed by an act or tho Legislature, and which jn
ic personally knew to bo so authorized. That the in
iractico and usage of countersigning bonds of the nc
itr and county by tne Mayor, and miscalled In the in
complaint Issuing of bon la by the Mayor, la as lot- an
own;-cu
The bond reaches the Mayor by a messenger rrom co

tho bureau of tne Stock Clerk, with uie dlling up of dr
the body of the bond in tne haud wriung ol a cierk th
in said bureau and already signed by the Comp* bi
trober, and thai, thereupon tlie Mayor couutcr.Mgus at
It, according to law, and tho same Is then seui to lo
the Clerk 01 the common Council, or of the board pc
ol Supervisors, nsitic ca«e may e proper lu a:i in- hi
atance of a city or a county iwin l, in older to have m
thereto ultlked Hie appropriate seal oi a city or be
comitf, accompanied witu the appropriate signature cr
ot either the Cleik oi the City or the Clerk of the so
board of Supervisors, aud is next returned to the th
Bureau of the stock Clerk, where it Is duty registered at
and Issued to the proper party, who gives his receipt tit
therefor. And this deiendani avers, on information in
and belief, thai each and every bona ever signed by ol
this defendant has been duly issued accoiuing to is
law. in
And tnis defendant, furl her answering, avers that v

tho custom and usage in relation to signing tne city la
orcouuty wurrauts (referred to variously lu tiiecom- fp
plaiul) upou tho city or county treasury by bt
this defendant, as Mayor, lias been at foilows:. m
The warrant would always reach tho Mayor ol
with tho signature of the Comptroller alreudy of
upon It as tho statutory drawer of the warrant, the at
warrant being aiucbed to a bill or a vouchor which
had been already settled, adjusted and accepted oy b<
either the city Auditor or iiio County Auditor, us in
well as often other city and county authorities, as di
would appear by due signatures with wuicu the be- cr
feudant Is acquainted, upon the back of said voucher ui
or blii; and defendant ims always countersigned or in
attested to the validity of any warrunt without any ui
Inquiry Into the uatuic or propriety of tho claim
comprehended in tho warrant, beyond mat a Abided w
iiy the approvals already given, not only ot the pi
Comptr tier, aa the head of tao finance department. c<

fTJSMJiEK 12, 1871.TKir
t of the auditor, whose Hirtner dutv It Is by law
I ordinance to Investigate and anile the same,
th the single exception or there appearing on tne
e of the warrant, or the bill, or the voucher, a
crepaucy, an inconsistency, or suggestion or
or. And defendant avers that an idea of the
tnber or warrants he has so attested to the vallrtor,us already drawn, may bo derived from the
ttiiar during two years and a half thirty-nine
lusand two hundred and fifty-seven of them, as
endant tlnds by recent investigation, have passed
ougn his office.
ind this defendant, further answering, avers that
collection or taxes la the fiscal year or 1880

ouuied to tho sum of $20,854,t»18 61, and not to
sum or (21.309,534 34, as set fortu In the com>iutat folio 13, and that tne taxes collected in the

lal year or isto amounted to the sum ol (21,638,37,and not the sum of (23,680,127 71, as sot forth
Bald complaint; and that the sums paid luto tho
usury of the city an l county during the years
9 and 1870 on account of assessment collections
sum or (7,668,856 55, and not the sum of

!.076,071 00, as set out at folio 19 of the complaint;d that Juriug said last mentioned period there
s paid Into (Tie treasury of the city and county
111 the general fund the Bum ot (5,374,314 65, and
t he sum or (5,836,067 86, as set fortn at folio 20;
1 this defendant avers that the figures of the
luttd are untrue.
ind this defendant avers that the allegation conuedat folio 21 or the complaint, that during the
lot! last mentioned the sunt or (147,718,876 20
s paid into the treasury, is a marvellous imsapihenslon.
iiid this defendant avers that he is legally advised
counsel and believes that the allegat ons connedIn the complaint between folios 27 and 20,
10s 32 and 36, and more particularly of matters
urrlugiu prior years to 1871, are irrelevant to
* cause ot action, and therefore, and ou that acmeonly, tills delendaut herein omits to coutro%them.
ind this defendant, further answering, avers that
neya expended for city and county purposes are
IViiblo from two general sources:.First, from
ailon In eacn and every year, In order to defray
rent uApcuars ui wie uiijr uuu cjuuiy guvtiu*
nt, anil to pay the luterest ou bonis already
led, or to provide for Interest on bonds about to I
Issued, and authorized by law to be issued, and <
lay the enormous proportion of Slate lax wlilch 1
early assessed upon tho city and county or New (
'k, ami which source alone Is called appropria- (
l account by the law and the usage of tho Finance <
lartment. Second, to delray extraordinary and <
/routed expenditures, in the nature of providing t
city Improvements iroui procceus obtained to .

treasury by the sale or bonds of the city or i

inty at a premium varying from two to seven per |
it above par, und throw upon far distant years i
payment oi such improvements, rather than

30 the Immediate payment oi the principal by
;c and excessive taxation, and to a period wheu,
ttic natural accretion of value, the real and per-
>&1 property of the city and county or New York,
limited and assisted by these various improve-
tits, will pay the principal or the bonds with the
si inconvenience to tlie taxpayers of another gen-
tt-in. Tins second account, is called special and
st account, and lias 110 connection In law or fact
h tho otucr ami appropriation account, ana
mid not be conrouudcd with U, as Is done in
muff's complaint.
md tins ueiendiuit, further answering, avers In
i connection tliul almost alone of all the cities of
Union or of tho world the uouds of this city or

inty are not issued upon the mere city or couuty
dit and its validity, but also upon collateral of
I and personal property pledged by law for the
meat or said bonis, amounting as deponent is
>ruied and believes, by the testimony of leuowucd
torts, to the sum or t24;t,03o,49i>, aud that in at-
st every case in which bunas have been Issued
proceeds have bceu used substantially uad puuc-

II v for cue purchase or permanent obtaining of <
letluug which would taugibly represent the prlu&iof the bouds, as the aqueducts and reservoirs t
reseut the Croton Water stock, the various pub- i
buddings, sctiool houses, aud court houses <
oughout tlie city and county of New York repre-
t Public Education stock, Huiidtug I.oau stock,
Court ilouse stock ami Market stock; aud Ccu- ,

Park stock Is represented, not only bv the OcniPark Used ami by the immense reservoir tneroln
cted. but by tlie iiunrovcment and enhancing
uo of property for purposes of taxation linincdilylu the vicinity ol said Park, and also by tm- 1
vcmeuis In other of the various narks and Dubiie <
cos of the city.
nprovemeiit stock Is represented by opened
;ots, wldcued streets, boulevards and acquislisor property, for new parks aud for developing
mprovea property in tnc suburbs or ttio city to
et tno speedy and pressing demunds made by
[e and influential taxpayers, including ttie plainiutins case, for tlie deveiopiucui of lUo upper
i of ttie city.
nd tills defendant, furtner answering, averstb.it
debt couiructed by tlie city una county of New
k during the late prolonged civil war, including
bonds issued lor the payiiicut of war and riot
iu9, auiouuted to the sum of s 12,033,out), fur
Icli tno city has to show a commercial prospcrspruigtugfrom a cemented umou and a tranquil
'eminent, and an example of loyalty, consistyand persistency for future generations,
nd this derendant, luritier au.woring, avers on
ovulation and belter, that at no distant lime a
Hon 01° tnls war debt, ir not the whole of it, may
repaid to tiio city ol New York by the general
'eminent.
.nd tne defendant, further answering, avers
,t tlie bonds named In tlie plnlntifl's complaint, at
to 33, have to snow lor thciu the extinguishment
embarrassing claims aud entangling litigation
tendered and losteroa for a long scries of years
complicated, coutlcUug and subdivided systems
local government In city and county departments,
crly independent or one uiiother. Aud lilts Ueduutavers mat these last-named bonds were not
y duly uuiliorl/cd by three different Legislatures
I approved by two different governors, but were
Lteniplated by the said Legislatures 10 be for a very
;e atncami, otherwise bunds would not have been
uorized,
.nd tins defendant, further answering, avers that
bonds authorized oy the last Legislature (the

le or uon Issue of wuich foruta the general subtmatter of this action) wore duly aud widely illssodla all their history, effect and beat ing, not only
he Legislature and In tnc Kxecutivo Chamber,
lu the loruiu ol public opinion by Stuto and city
vspapers of all parties, and their purport, scope
1 extent fully considered tin 1 understood, and
,t tho allegations of surprise or novelty coucern;them ftppeartug tu lite cctiiplulut ute uuwartiedby tacts of common notoriety,
ind Kits defendant, luuhcr uuswertng, avers that
is advised by counsel aud believes that It Is oull.oryupon the city and county authorities to Issue
>80 bonds, under uulliorlty ot the Legislatnre.
tnd this defendant, luritier answering, avers that
;re are in the city and county divisions of Hie FineeDepartmeat two general accounts kept, one
led the "Hpniuptiatlon a. count'' and tlie otiier
led the "special aud trust account." Tue (listmedaccount comprehends everything that enters
o the yearly taxation, and tue second account
mprehcii Is all receipts of and proceeds of bonds;
d that u nas been usual and customary, In adminerlugtlie affairs of the Finance Department, In
tli tho clt.v and county su tallvisions, if there was
excess of c.tsh lu either tho city or county treary,to employ tho same for tlie payment of current
peases or trust expenses, always keeping each
count lutaci from interference with tho other, and
by so doing a saving of lutcrcsi could be made,
it always uud in every case never spending lor
irrunl expenses more thau was duly and regularly
iproprlaied, or than was to bo reimbursed from
e collection of taxes or avails of loans uud regular
venues, and always by the most methodical aud
steuiatic bookkeeping, which '.tilsdefendant, from
ii if*i 'I If mi nf flirt !«'iri:ini**4 llrtinirlitiiMir tintrn po.

inly mailc, avers to Do m system, in regularity ami
detail as perfect us tin; bookkeeping ui the I lined
ites government or or auy bans or trust lustltu>nlu i lie country.
Mid this ucieudant, further answering. avers that
lereaa lu the instance of the legislation of 1S71,
my classes ami numbers of bonds are authorized
be Lssucil. It would be manifestly prejudicial to
s financial Interests of tne city to place all the
nas ou the market at once, although ilte necessity
r the expenditure of the proceeds id tlie Ootids for
c objects lor which they are authorized was tinmemat one and the same tltiio; and defendant
ers, on information obtained front the Finance Deanient,and on his belief, that immediately after
e adjournment of the Legislature it became necesryto provide for Immediate expenses under the
jects spectfloally set form lit the complaint at!olios
and bit.that Is to soy, for aqueduct alterations,
ty Park improvements,docks, tire telegraph, assessenland street improvement luuds and boulevard
iproveuients; and that, as the Comptroller found,could put the consolidated boud debt as an en

etybest upon the maiket before issuing the
her. and us inc payment ut their interest could be
/led by taxation over and beyond cue amounts
dered to lie raised by the two per cent law, the
unptroller did so with great advantage to inc city
fasury in the way of premiums, Intending therelerto issue the oilier bonds thut were authorized
law, mil tor tue BUNllfMC beuetU au I proper

trposea announced in tne law, aud in the
cami:ue borrowed front payments made on
count ot l ne consolidated debt bonds
oneys needed for the purposes for winch
itiulpatcd bonds were lawiuilv to be issued, beuseit would he some time before all the payments
nlempUted from tho proceeds of the consolidated
mi bonds would be necessary to bo made. And
U defendant avers, that to prohibit the issue or
mds already authorized by tne Legislature, under
icli a suic of lads as herciu shown, would lay the
undatlon tor an mcroased tax tevy next year and
issibly new legislative Jobbery with ilio city
lances, to the burueu or taxpayers tuiu manifestly
i.-cliicvoit-ly aud Without purpose or public
oelit, embarrass the citv government nud lis
c lit, tho cash proceeds or the consolidated debt
ock having been temporarily used to provide lor
e expenses legislatively contemplated by tue other
ocks over and beyond expenses under npproprla
in account, utul reimbursement having to be
ii'iu iu urai nam <i iuuu oiny, (jut ui iuu ijiui toiii

i lie second named fund, to wit, or bonds yet to bo
u.mi. Aad itils deponent avers iliat tlio very
oners Ptnaltted bf me injunction order nerved
an the complaint to bo nevertheless paid to
borers on parks, works and docks, are derivable
oin me use or the > ash in me special trust account
>rrowed from ono part of it as aforesaid uud which
oncys ure propeny chargeable against that part
Hie special and trust account known as proceeds
CUV improvement stock severally denominated
foils »;.*> oi i uc complaint.
Aud this dcicndaut nvers, on Information and
Mlef, that mo known commercial diillcultles of
gotlatlng at ouco large blocks ol bonds, and of
iflferent classes, as lias been evidenced in iho recent
ise o( the Unites States government Syndicate loan
id of railroad corp* rations, Is a valid, aud In good
mil, answer to each and all ol the averments made
subdivisions id and no of the complaint.
And this defendant, further answering, arers that,
hen the law set up lu the complaint prohibits n;ijr
avment lu excess or appropriations, it meannex»sol appropriations mado (or the current, ex-
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peases of too government to bo raised by m* andnot by bonds.
And this defendant avert that the law set up Inthe plaintiff's complaint expressly shows that all thebonds auiliorl/eil by the Legislature or 1871 to be

Issued are additional punctual amounts to that
authorized to be Issued by wnat the plaintiff's complaintcalls the Two Percent law, the interest of theIssue or the bonds being for the current year comprehendedin the appropriations, by order of theHoard of Apportionment, for economical purposes,although section 7 or the consolidated I)e»t Fund
act expressly provides that the interest of consolidateddebt bonds may bo levied by the Board of
Supervisors In addition to the general tax levyDruerou by the Boards of Apportionment and Supervisorsunder the Two Per cent law.
' And tins defendant farther avers, that havingbeen early informed, and indeed threatened that a
conspiracy would be formed, aiming to cripple and
embarrass the city government and tano advantageof any mistake or error it might commit in procedure,be lias, in conoection wltn his associates in
the Boara of Apportionment taken, adoptod and foblowed with the utmost technicality and particularitythe procedure under the said Two Per Cent law.
una tie avers that all the proceedings of said ApportionmentBoard (which Is tne writ successor of
all the numerous boards of estlmato and apportionmentthereof existing with unlimited and not,as under the Writ Board, limited powers), as well as
all the proceedings and acts of tills defendant as a
member have been full, accurate, regular and lit
»very respect conformable to law, and he avers that
the action contemplated by the exception in subdivisionone or the plaintiff's demand tor Judgmeutlias been already, and weeks bofore this action was
commenced, taken by said Board or Apportionmentin tho very manner prayed for In the complaint, and
chat all the matters asited for, to be commanded bythis Court to said Board of Apportionment and to
Lliis delendant (at folio 70 and 71), have been lully,[airly and technically already compiled with.
And this deioudant, lurthcr answering, avors that

whatever were the acts allegod to have been commutedIn folio 37 of complaint by this defendant,
they were done and committed not by William M.
t'wecd, as Commissioner of the Board or Publio
Works, or as an officer of the city government, nor
jy Richard B. Connolly, as Comptroller of iho city
it Now York and au officer of tne city goverumunt,
lor by this ueicndant, as Mayor or meinbor of the
:ity government, but as ministerial agents and
specially denominated agents of the Legislature' to
:arry into effect corralu requirements of law specially
committed to their hands; and this defendaut avers
hat since Ills term of office began on the 1st dav of
lunuary, 1871, or sluce tho month of April, 1H70,
when he appointed heads of departments of the city
government, there has not been, to hi* Knowledge,
information.or belicr, any suspicious, unjust, Illegal,
sxtorttouute or extravagant claim or debt or demandagainst the oity government paid from the
treasury, nor any debt not first duly vouched for
t>y approbnate departments or ordered by due processof luw. And this defendant further avers that
Tor causes not now pertinent to state, as lie Is advisedoy counsel, a necessity for large expenditures
of uiouo.v tor improvements has been by the extraordinarydevelopments of tbe prosperity of tho city
or New York and care for Its luturo, thrown upon
the comprehension of cue year, and impossible to
be made us gradual as expenditures for Improvementshave bceu made in the past history of this
city.
And this defendant, denying any connection with

nuy conspiracy or combination, as charged upon
liiui by the plaintiff in his complaint, avers tliut
Instead ot such combination tho plaintiff Iiu* mallcioaslyconspired wun many other persons to seize
upon ihls critical year in tlie development of the
city's prosperity and or the extraordinary demaud
upon lis finances to bring (his action, and apply for
ilie remedy therein deuiauUeJ, in order to embarrassthe city government in its operations and tno
levelopmeitt of Us credit.
Wherefore, tins defendant demands judgment

against the plaintiff's capacity to bring this action,and for dismissal of the comnlalnt In respect to
cause or action also, and for all gonerul and equitableroller. A. OAKEY HALL.
Sworn to before me this 11th day of September,
u. 1871. Charles W. Lawhence, Notary Public.

AFFIDAVIT OP THE COMPTROLLER.
2rrr and Countt of New York, ss.:.
Ilichurd B. Connolly, being duly sworn, deposes

ind says that lie Is ono of tho defendants tn this ao.lon,ami at tho time stated In the complaint in this
iciion was, and still U, Comptroller ot the city and
;ouuty of mow York.
Aud tins deponeut at tho outset denies each and

»Vfki*u ill I pern ft mi nl frfliiil nntmnlrftflif onrl mnitodu.
inco in oiilce net out lu the complaint In this action,
nther by direct charge or by lnuonuo, intimation,
intonnatlon or otherwise.
And deponent furtner nays that he Is not now, nor

las he at auy time been, directly or Indirectly, in uny
runner connected with or interested in the New York
transcript Association, the New York Printing Companyor the Manufacturing Stationers' Comnany, or
with any or either or them, or with any parties conrectcdwith any or either or them; that ho has not
reen, nor Is ho interested In any manner,
l'rect or remote, witu auy or either of
;iiom; that he has not now, nor has he had any
ntercst, pecuniary or otherwise, in the New York
Leader Association, or lu tno weekly newspaper
published in the city or New vork, designated and
Known as the New York Leader; that lie has not, by
»ny aid or connivance on his part, given or caused
10 be iriven to mo New York Printing Company, or
caused it to have a monopoly or the printing of tho
city and county governments, nor lias the ManufacturingStationers' Company now, nor ha i it, by auv
aid or connivance on his part, a monopoly of all tub
Binttouury supplied to the city and county offices.
Nor has this deponent, lu dcflauco of any provisionor law, actiug tiudor oovor of tno names of

other persons, or any other manner, duectlv or
indirectly connected hlinsoir wiin any association
with any object or design ol securing' any sum or
sums lrorn the treasury or the city and coumy of
New York, nor for any other purpose, uor has lie
jt>tallied through auv such means any sum from
littler of said treasuries.
And deponent furtli says that he has not at any

tliuc openly or secretly assoeiato I himself with any
other official or official or with any other persons
to set the laws mentioned in the complaint or auy
other laws at dctlanco, lu order to secure large pecuniarybeneilti or any other beueiits at the public
Bxpensc; nor has he either by or through himself
or la connection or association witn other officials,
or any oiner person or persons, destroyea or removedauy barrier, check or safeguard which had
at any tunc been erected by the Leg.stature 111 order
to protect tho treasury; nor has ho at auy time,
either by or through himself or in conucctlon with
uiher officials, or any oilier person or persons, in
the most open and migrant manner, or m uny othermanner,set at dctlance the law or laws mentioned
in the complaint herein, or auy other law; but he
avers that ho has eudcavorea in his official capacity,
accorJlng to the oestof Ills ahnlty, to carry out, executeaud perforin eaoli, every and all the laws relatingto the discharge of his official duties, and
which arc substantially mentioned and set out in
tno complaint of ilm pluintltr herein.
And this deponent further says that It Is trnc that

he has lately, in connection wun tho Muvor or the
city, designated the New York Daily Transcript
uml tlio New York Leaiii-r oillclal Journals of Hie
city and county or New York, In connection wait
several other newspapers published in Bant city; but
tins deponent Imd not then, nor has ho now, auv informationor knowledge other than is contained in
the bill ol complaint herein, that the said Mayor or
any other city or county official was Intero ited In
tue business or pronts of eit her of said newspapers
or had any pecuniary interests therein.
And this deponent, in rotation to the statements

and averments contained In relies 33 to 3<j lucluslvo
in the complaint herein, avers and states as follows:.'lli«tthe claims therein mentioned, accruing
in l»6J and J bio, so accrued prior to the passage of
the acts making provision for mo government of iho
city and county or New York, and constituting
Chapters 082 and 383 of the Laws of 1870; that sub-oquentto tlio passage o( those acta audi claims, so
(urns they purported to bo against the county of
New York, were presented to tlie deponent In connectionwith tlie officers mentioned la aection 4
ol said cuapier 382, as liabilities against the
aald county of New York, incurred prior to the
passagu ot that act; that prior to tlie passage
ol said last named act said claims had bcou certifiedby the chairman ot the proper committee of the
Board oi .Supervisors of said county, as liabilities
against such county; that said claims were for the
balance remaining duo thereupon alter the applicationthereto or the sums theretofore appropriated by
the Legislature for the purposes io which sum chums
related; mat the same having been so as aforesaid
certified became, as mis deponent was men atlvised
and be leved, and now believes, fixed liabilities
against the said county, and it thereupon became
the duty of this deponent and Bald other officers lo
audit and pay the said claims; thai the said claims,
so tar as applicable lo the city of New York, Had,
prior to the passage of sunl acts, been adjusted as
thereby required, and us deponent was advisod and
believed, and still believes, it became it c duty of
this deponent, under said acts, to pay tlio same;
that inasmuch as at the passage of said acts the
sums appropriated lor the purposes mentioned in
said claims nuu been applied to such purposes, It
appeared to this deponent uml Ins legal adviser that
Hie provisions or said acts relating initio payment
ol existing claims and liabilities against
said city and county could only apply
to lUs surplus or excess I hereof, remaining
after the application ol iho aforesaid appropriations,and that, therefor®, tlio several acts mentionedIn said complaint in substanco prohibiting
Ibe officers of said city and couuty Horn m iking
any contiact or expenditures for any object oi purposelor which a special appropriation ivas made
beyond the sum appropriated had no application to
the claims aforesaid, lnasmucu as it could not bo
supposed that the Legislature would, by lUe said
new 01 1870 (chapter! ;iH2 and 3R;i). provide for the
the payment of claims which ha I already, ho lar an
they were existing legal liabilities against said city
and county, been extinguished.Ann this deponent further na>s that James H. Iugcrsoll,lneuttoned In said portion ot tho complaint,
was neither the confidential agent of this deponent
ami Vtiiliani M. Tweed, nor oi this deponent; nor
was he in any senso or manner tho ugcut ol the depoueui;Utat the claims presented by said Ingersoil
wero made out in ihe usual form, and were so as
aforesaid presented, and ceitilled and adjusted,
and were accepted ami paid without any knowledge,information or suspielou on the part of III is
deponent that the sauio were false, iraudulcut,
irregular or exorbitant, and this deponent so likewiseavers and slates in relation to tno claims presentedby Andrew J. Oarvcy, and b/ Keyset Jt Co.,bud by J. \V. Smith.
Anu this deponent further says that the said

claims were so, as alorcsald, audltod by tula dcpoucnt.and tho said other odlcois, lu compliance
Willi the formalities of their said several olllces,
unl bo as to Justliy tucir payment, but without a
re-examlnatiou ol the merits oi said claims, tins
deponent believing, as ho was so as aiorosaul udvised,that the certification and adjustment thereof
as atorcsaid, prior to mc passage of tho said ac.s of
I»7i», wero conclualvo upon thin deponent and his
aatu associates, uad ceaat,lt«t.fd laid claims as

exlsttoff ttabiiOM action the said u'V *na county
at tbe tuna or the passage or aaid acta.And this deponent denies that tno ot,""'®*'* 01
such andit were either false or fraaduleal*And this deponent farther says that the p^rtnenlof said claims was made by Accumulated .DebtBonds and by Uerenue Bonds Issued In conform.'t/to and nuuer the provisions of sections 4 and S <nchapter 380 of the La ws of 1870, and ol section 10
of chapter 883 of said laws.
And this deponent further says, as to the alleiritHonscontained in subdivision eleven or said complaintat lolios forty and forty.one thereof, that tha

provisions of tho laws of 1870 and 1871, referred totherein, have not. as this deponent is advised andbelieves, any application whatever to expenditure*Incurred by the Common Council for the paving oi
streets, formation or sewers, and tue like descriptionof work; that by chapter 8i»7 of the act of tho
Legislature of tho State, passed April 16,1852, tho
officers of tho city are authorised to issue bonds for
such sums as may be necessary to pay all oxpenseo
Incurred or to be inourrod ou account of the improvementsaforesaid, aud on account of all other
work ordered to be done bv contract by virtue of
ordinances passed by the Mayor,Aldermen and oomtuonaltyol said oitv, tho expenses whereof are to bo
afterwards collected by assessment from the pronnrtvhpnnUtnd liv mild ivnru ,.r isnrlr. «,. l.w um.

Hon IK of chapter (70 or tno Laws or 1853 the
corporation or said city la authorized to borrow,from uinoto lime, rucU amounts us may be required
to moot deficiencies caused by delay In collecting
ariours of assessments.
That as deponent Is advised and believes, the last

aforesaid provisions of me act of 1*70 and 1871
apDly only to expenses Incurred for the city govern*
niunt, as ineuilonod and provldod In section 2 of
chapter 6S3 or the Laws of 1871, and do not relate to
expenses ouexpenditures for mat class of city improvementswhich are ordered by the Common
Council, and which aro ultimately to be paid by
assessments upon the property benellted thereby.
That the said provision lu the act of 1871 is containedin section 101 or chapter 674, and such sectionalso makes provision lor an annual estimate by
tnu bo.trd thereby created tor the various sums of
money required to deiray the expenses of ike
various boards, commissions arid departments of
the city government, me Interest on the city debt,
and the principal lulling duo, and ror charitable objects;an J that as tills doponcnt is advised and believes,it is entirely impracticable to Include in such
estimate the expenses l r opening, paving and regulatinghi reels, formation or sewers, and the Uko
description of work; that the extent and characiet
of that class of Improvement and work, and ma
probable expenses attending the same, cannot ba
anticipated with au.v reasonaoio degree of accuracy,
nor Is It possible for tlio Common Council of sata
city, when ordering work ol mat character to ba
done, to make any appropriation thereior with any
roasouublo approximation to tno amount of Its cost.
That ul: hough the expense of Huch work Is primalliy Incurred and defrayed by the olty.lt Is nol

an absoluto expenditure on us account, but is reimbursedby assessment upon tnc property owners for
benefit, and Is not, therefore, as deponeut believes;
an expense incurred or mado by the city in tha
sense of said provisions; nor Is it of the character of
exponso contemplated by the said provisions of said
acts of 1870 and 1871.
That by chapter 633 of the Laws of 1871, commonlycalled the two per cent act, the aggregata

amount to be raised for the various purposes mentionedin *a,u act, including the exreu-o of said city
and county government, is limited to $25,000,000;
and wnlch, regulated as required by said act, by the
Imposition of two per cent tax upon the valuation
of the real and personal estate of said city and
comity, amounts to a Utile over Hie sum of twentythreemillions of dollars; that, as ucor as this deponentcan estimate the expenses for the year 1870 for
the purposes mentioned in said paragraph 11, they
exceeded me sutn of $5,000,000, and if that sum
should be deducted from tho said sum of $23,000,000,
tog- thcr with tlio other sums first to bo paid therefromas provided by sal<l two per cent act It
would no impossible to defray the ordinary expenseor the city and county governments from the
surplus remaining of said lax. That tills deponent
Is advised and believes that the said provisions ojthe said acts ol 1862 und 1863 are not repealed, and
this deponent lias, therefore, ou tUo certiucate ol
the Commissioner uf Public Works, Issued bonds to
provide lor the performance of ttie work meutlonod
in said paragraph 11, and, unless otherwise inBtructedby the Court, shall continue so to do.
And this deponent inrtnor says that the Hoard ot

Apportionment created by section a of said two per
cent act liaro construed the said several acts la
conformity with the interpretation given them by
this deponent as aforesaid; and, In the apportion'
meut directed by said section 3 to be made by
them, have not sot apart or appropriated
any portion ot the said tax for the purposes men*
Honed In said section, and the said Board, in apportioningthe said tax among the various department*
and purposes of the city and county governments,
have not In any manner considered the expense*
necessarily incurred or to bo incurred for the purposesof opening, ropatrlug and paving streets aud
tue formation 01 sewers and for such like descriptionor work, for the cstaMishmeut or improvement*
of park.) or boulevards appropriate to the proper
embellishment of the cltv and necessary for the
health, comfort and convenience of the citizens of
tuo city and county of New York, and that if lb*
construction given to these laws, as claimed by tu*
complaint, Is sustained, works of tho above charactermust be abandoned.
And this deponent further savs that In answer to

the allegation contained In the twelfth subdivision
ol tlie complaint the sutd two per cent act was not '

proposed or adopted with auy view or purpose of
a.iording relief against the administration or the
ciiy or couniy government, as charged in said paragraph,but to systematize the form ol government
and to charge nioie direct personal responsibility
upon its several ohlcers and secure the improvement
and prosperity of the city and county; and said act
was proposed aud advocated by the several city
oillccrs liiued us defendants In said complaint, audi
was violently denounced and opposed by tho**
acting In sympathy with the piatnluf in this action,
and lor one among oilier reasons that by said act
the city officers were authorized to issue the bond*
or the city beyond the niuitauon of lax Imposed by
said act.
Ana this deponent fur; her says, In relation to the

allegation contained lu paragraph seventeen or said
complaint, that ny an act of tho Legislature of Ute
Mute, passed AprdO, lojt, being emptor 'iu of the
Laws of that year, tins deponent, as Comptroller of
said cltv, is empowered to create a public fuud, to
be denominated Consolidated Siock of tho city of
New York, and to Issue consolidated city slock upoD
sucn terms aud condition i us he shall determine, to
pay otr aud cancel unv bonds or stocks or said city
tailing duo in the year 1871, and also to par th*
amount required to be raised in said year for th*
annual tn-ialinout 011 any of the stocks of said citri
aud by chapter 33) of tuo said Laws of 1871 this deponentis also authorized io create a fuud to be denominatedConsolidated Stock of the county of New
Yotk, ana therewith to pay oif and cancel auy fund*
or stock of Bald county failing duo lu said year
1871. and also to meet the requisitions on said
county by the state lor the payment of ino bounty
debt In sum year; that by section 10 of cuapter 638
oi said Laws of 1371, tuo two last named acts are
continued unimpaired aud in lull eiiect: that in ao-
com.nieo wuu uie nuinoiiiy coil.erred dj sum act
this deponent has created the muds which they contemplate,and has determined to issue said consolidatedbtock of said city and of county, for tuepurpoa*
of paying the principal of outstanding bonds falling
duo In tho your isjl, issued respectively by said city
and county, amounting to about nine millions of
dollars, and lu thus doing this deponent has strictly
conformed to tho direction i contained in section 4
of the said Two Per Cent act.
And tins deponent lutlher says that It is not truew

as slated in paragraph 17 of said complaint, that tne
suld Hoard of Apporiioiimout has failed to set apart
so mucu of the sum to be raised by tax, as aforesutd,in 1871, at may be necessary for tho payment
of the Interest, on bonds and stocks of said cuy and
county which shall become due and payable from
taxation: uor is It true that tbay have laUod to set
apart so inuoii as may be necessary to pay tho proportionof the islaie lax to do paid by the city and
county of New York lu said year. And tills depo*
lieut says that by the said acts for tho cousolldut.oa
ol tho debts of the city and county of New York respectivelyit Is provided that the Supervisors snail
provide by the levy ol taxes fur redemption of slock
Issued by this deponent under said acid and tne

fiayment ot the Hccrulnjr Interest thereon, whereby
t became unnecessary ami Improper lor this dopuncmor ihe Mayor ot said city or auy other persona
other than tho said Uo ird of Super visors to max*
any provision foi me payment of the said sum of
it bun t nine millions of dollars of city and county
debts falling due in i»7l.
And Una deponent further says that by section 7

of chapter 382 or the Laws of i*7d, and by section 9
of chapter 383 of (lie laws of that year, this de*
poneut is authorized to borrow upon tho credit ol
UlOMldeiO and county respectively, In anticipationof their respective revenues, such sums as niiAf
be necessary to meet expenditures under the appropriationsfor cacii current ycai: and in pursuance of
tho power thus conferred this deponent, in conjunctionwith the said Mavor, prior to the 3ist day of
July, 1871, did issue bonus of said city and couuty
in anticipation of the revenues tor tho current year
aud> borrow money thereupon, kz slated ut folio M
of said com plain i , and none of said bonds aro mad*
pavanlo later than (he month ol January, 187J.
Aud this deponent further says that tins deponent

and tne said Mnvor have also during the present
yearnno prior to the 31st day ol July last, under th*
authority of the said acta lor the consolidation of
tne said debts of tne city aud county of Now tork,
is med consolidated stock of tho county and city
respectively, to iho amount stucd ut tolto it
ot sud complaint; ami that tlie amount rcali/.od
from said stock was paid l>v this deponent into tn*
treasuries ol tne city and county respectively; ami
It Is true that a porilon ol the avails of said city and
county steak has been applied otherwise than in
redeeming the outstanding indebtedness ol the city
and county, for which purpose said stock war
issued; and this wus so done for the reason that
Hitch indebtedness had not fully matured, ntul such
use ot tho land aforesaid tended to the advantage
ot said city aud county by to Hieing accruing interest.'Ih.u the portion ol said funds so applied was
paid towards tho ludobtodncsa accruing lor the
objects mentioned lit loiioa ut aud 63 of said
complaint; that tno sums then appearing to
have been expended for '.uo scvcrui purposes there
suted u.ive been paid out of tne aforesaid money s.
amoununs, to <7.300,000, moutioned at folio 6S
01 said complaint. and tliat each of tlio mimi
mentioned ut loinn ol iiml t,5 of said comniniiitare .cucli auiborued to ho expended for
the respective objects there stated, by various acte
of the Legislature or tliiautatc, passed prior to the
year and tit the rear i .71, and it tens deemed ad visaideby this deponent. unload of issuing new bonda
as by law authorized (or iho payment of tho said
several sums mentioned at said folios 61 ami
60, mid with a view 01 saving interest to tba
en v, to appropriate tbo money iu the treasury r®celvcdliom l.io s.dd consolidated deot mock, tuu
deponent at the thnti intending to replace tuo sains
Irom tbo avails ol bonds to bo issued b.v Ulin lor lbs
obJootfltucniiouod at said folios 64 una fft.Ail4. urn dODOuuut JuriMr i»ri Uut u« bM Mt


